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(Patent 5,852,046),
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Bef or e: McKELVEY, Senior Adnministrative Patent Judge, and
SCHAFER and LEE, Adninistrative Patent Judges.

McKELVEY, Seni or Adm nistrative Patent Judge.

JUDGMVENT PURSUANT TO 37 CFR § 1.640
A tel ephone conference call was held on 15 March 2000, at

approximately 9:30 a.m (0930 hours, Eastern Tine), involving:



(1) Bryan C. Diner, Esqg., counsel for Lang;
(2) WMark Bol and, Esq., counsel for Kitano; and
(3) Fred E. McKelvey, Senior Adm nistrative Patent

Judge.

A Di scussi on

The purpose of the conference call was to set dates for
taking action during the prelimnary notion phase of the
interference. Lang advised (Paper 13) that it did not plan to
file any prelimnary notion. During the conference call, Lang
al so advised that it did not intend to file a prelimnary
statement. It follows that on the record there is no basis
upon whi ch Lang can prevail and that a judgnent shoul d be

entered at this tine.

B. Judgnent
Upon consi deration of the record, including the
di scussion during the tel ephone conference call, it is
ORDERED t hat judgnment on priority as to Count 1, the
sole count in the interference, is awarded agai nst junior
party Hans-Jochen Lang, Andreas Wichert, Jan-Robert Schwark,
Wl f gang Schol z, Udo Al bus and Peter Crause.
FURTHER ORDERED t hat judgnment on priority as to

Count 1 is awarded in favor of senior party Masahum Kitano,



Kasuhi ro Nakano, Hi deki Yagi, Naohito Chashi, Atsuyuki Koji mma,
Tsuyoshi Noguchi and Akira M yagi shi .

FURTHER ORDERED that, on the record before the Board
of Patent Appeals and Interferences, senior party Masahum
Ki t ano, Kasuhiro Nakano, Hi deki Yagi, Naohito Chashi, Atsuyuki
Koj i ma, Tsuyoshi Noguchi and Akira Myagishi is entitled to a
patent containing clains 1-35, 40-50 and 53-54 (correspondi ng
to Count 1) of application 08/544,292, filed 17 Cctober 1995.

FURTHER ORDERED t hat junior party Hans-Jochen Lang,
Andreas Wi chert, Jan-Robert Schwark, Wl fgang Schol z, Udo
Al bus and Peter Crause is not entitled to a patent containing
clainms 1-21 (corresponding to Count 1) of U. S. Patent
5,852,046, granted 22 Decenber 1998, based on application
08/ 872,180, filed 10 June 1997.

FURTHER ORDERED that if there is a settlenent
agreenent, attention is directed to 35 U S.C. § 135(c) and

37 CFR § 1.661.

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge
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